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REAL ESTATE

Lien Law §19’s Summary Discharge of Lien for Private
Improvement Clarified by Court of Appeals
______________
By Andrew Lieb

In Rivera v. Department of Housing
Preservation and Development of City of New
York, the Court of Appeals addressed the issue of “whether a court may summarily discharge [] a lien for facial invalidity under Lien
Law §19(6) based on its finding that the notice of lien seeks an unreasonable amount of
expenses” or if instead, an owner’s only recourse, under such circumstances, is to
“force a foreclosure trial” pursuant to Lien
Law §19(3). The court held that forcing a
foreclosure trial is the only recourse available
in reversing the First Department and settling
a split between the First and Second Departments on the issue. See Matter of Enriquez
v. Department of Hous. Preserv. & Dev. of the
City of N.Y., 129A.D.3d 405 (1st Dept. 2015);
Rivera v. Department of Hous. Preserv. &
Dev. of the City of N.Y., 130 A.D.3d 802 (2d
Dept. 2015). In such, the court appears to have
narrowly interpreted the term “character” in
Lien Law §19(6) to only refer to “categories
of expenses,” not amounts of expenses.
Lien Law §19(6) states, in pertinent part,
as follows:
Where it appears from the face of the
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ment, the Court of Appeals clarified “that
Lien Law §59 provides, in summary, a the liens filed by HPF here were facially
right by a lienee to notice the lienor to com- valid and so summary discharge was not apmence a foreclosure proceeding or have the propriate.” Specifically, the Court explained
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that “[a]n allegedly unreasonable amount of

claimed expenses does not render a notice
of lien facially invalid.” However, the
court left open the possibility for a summary
discharge where “a notice of lien includes
non-lienable expenses,” as opposed to unreasonable amounts of expenses.
The takeaway for practitioners is to look to
the category of expenses claimed, not the
amounts thereof, when evaluating whether a
summary discharge should be sought on a
NYC HPD lien. Further, this standard is applicable beyond NYC HPD liens because the
lien before the court was “governed by the provisions of the Lien Law that are applicable to
mechanic’s liens.” See Lien LawArt.2. Therefore, practitioners addressing all mechanic’s
liens should be mindful to look to the categories
of expenses noticed, not the amounts claimed,
when analyzing Lien Law §19(6).
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